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P. K. LUHARUKA & CO. 
CHARTERED ACCOUNTANTS 
MONTHLY NEWSLETTER 
www.pkluharukaco.com 

THIS ISSUE GIVES AN UPDATE ON ASPECTS ON WHICH THE CBDT, CBEC, 
RBI, MINISTRY OF CORPORATE AFFAIRS AND THE WEST BENGAL 
GOVERNMENT THINK NEED CHANGES OR CLARIFICATIONS, A FEW 
RELEVANT CASE LAWS RELATING TO INCOME TAX, AN ANNOUNCEMENT 
BY THE ICAI AND A DUE DATES CALENDAR FOR THE MONTH OF MARCH. 

INFORMATION PUBLISHED IN THE NEWSLETTER ARE TAKEN FROM PUBLICLY AVAILABLE SOURCES AND BELIEVED TO BE ACCURATE. P. K. LUHARUKA & CO., CHARTERED ACCOUNTANTS 
TAKES NO RESPONSIBILITY OF ACCURACY & RELIABIITY OF INFORMATION PUBLISHED IN THE NEWSLETTER. NO PART OF THIS NEWSLETTER MAY BE REPRODUCED, STORED IN A RETRIEVAL 
SYSTEM, OR TRANSMITTED IN ANY FORM OR BY ANY MEANS – ELECTRONIC, MECHANICAL, PHOTOCOPYING, RECORDING OR OTHERWISE WITHOUT OUR PERMISSION. 



DIRECT TAXES 

a. CBDT hereby further relaxes and extends the date for filing ITR V form for Assessment Year 09-10, 2010-
11 and 2011-12 till 31.03.2014 for returns e-filed with refund claims within the due date. The taxpayers 
may send a signed copy of ITR V by speed post. (Circular No. 04/2014 dated 10th February, 2014) 
 

b. Tax deductor and collector holding TAN can register and use the TAN based credentials to file Form 
15CA. The updated utility to file form 15 CA can be downloaded from the website. 
 

c. CBDT hereby clarifies that the expenditure which is relatable to earning of exempt income shall be 
disallowed even where taxpayer in a particular year has not earned any exempt income. (Circular No. 
05/2014, dated 11th February, 2014) 

 
 

INDIRECT TAXES 

a. The Central Government hereby extends the exemption of service tax to (Notification No. 04/2014 – 

Service Tax, dated 17th February, 2014): 

i. Services provided by cord blood banks by way of preservation of stem cells or any other service 

in relation to such preservation. 

ii. Services by way of loading, unloading, packing, storage or warehousing of rice. 

b. CBEC have examined and clarified various doubts regarding the scope and applicability of various 

exemptions available to various activities in relation to rice, under the negative list approach. Many 

benefits available to ‘agricultural produce’ in the negative list have been extended to rice. (Circular No. 

177/03/2014 – ST) 

c. CBEC hereby determines the rate of exchange, with effect from 21st February, 2014, of conversion of 

each of the Foreign Currency into Indian Currency or vice-versa for the purpose of Valuation of goods 

under Sec 14 of the Customs Act, 1962, relating to imported and export goods. (Notification No.  

13/2014 – Customs (N.T.), dated 20th February, 2014) 

 

RESERVE BANK OF INDIA 

RBI governor, Dr. Raghuram Rajan in the inaugural speech at FIMMDA-PDAI Annual Conference 2014 
reiterated the central bank’s commitment of getting the highest possible growth for India but not at the 
cost of high inflation. He further expressed that the best way and a long term solution to foster 
sustainable growth was through monetary stability which implied low inflation and a stable domestic 
currency as a byproduct of lower inflationary expectations. He further targeted CPI (Consumer Price 
Index) inflation down to 8 percent by January 2015 and 6 percent by January 2016. (Speech can be 
downloaded from the link ”http://rbi.org.in/scripts/BS_SpeechesView.aspx?Id=878”) 
 

 



COMPANY LAW 

a. The Ministry of Corporate Affairs with regard to Section 185 of the Companies Act, 2013 hereby clarified 

that any guarantee given or security provided by a holding company in respect of loans made by a bank 

or financial institutions to its subsidiary company, exemption as provided under Sec 372A of the 

Companies Act, 1956 shall be applicable till Section 186 of the Companies Act, 2013 is notified. 

However, this will be applicable to cases where loans so obtained are exclusively utilized by the 

subsidiary company for its principal business activities. (General Circular No. 03/14, dated 14/02/2014) 

b. The Ministry of Corporate Affairs, hereby intimated that no company should be allowed to be registered 

with the word ‘National’ as part of its title unless it is a government company and the Central/State 

Government(s) has a stake in it. Similarly, there are restrictions imposed on the use of word ‘Bank’ and 

‘Stock Exchange’ or ‘Exchange’ in names of the companies. (Circular No. 2/2014  dated 11/02/2014) 

c. The Ministry of Corporate Affairs hereby appoints 1st Day of April, 2014, as the appointed date for 

effecting the provisions of Sec 135 of the Companies Act, 2013, relating to provisions related to 

Corporate Social Responsibilities (CSR) of the company. To support the provisions of this section, the 

ministry hereby makes the Companies (Corporate Social Responsibility Policy) Rules, 2014, effective 

from 1st April, 2014. The Highlights of such rules are: (Notification No. 1/2014 & Notification No. 2/2014  

dated 27/02/2014) 

 Projects or Programs eligible are - Activities which may be included by companies in their CSR 

policies are specified in Schedule VII of the Act or Activities undertaken by the board of directors 

of a company (Board) in pursuance of recommendations of the CSR committee of the board as 

per declared CSR policy of the company subject to the condition that such policy will cover 

subjects enumerated in Schedule VII of the Act. Though in our opinion and after plain reading of 

the definition in Rule 2 (1) (c) of the notified rules, this is not the exhaustive list.  

 Criteria for applicability of the section and hence the rules –  

i. Networth of 500 crores or more or 

ii. Turnover of 1000 crores or more or 

iii. Net Profit of 5 crores or more,  

during any financial year. The company fulfilling the criteria shall constitute a CSR committee of 

the board consisting of three or more directors, out which atleast one director shall be an 

independent director. 

 The CSR activities may be undertaken through a registered trust or a registered society or a 

company established by the company or its holding or subsidiary or associate company under 

section 8 of the Act or through other trust that has an established track record of three years in 

undertaking similar programs or projects. 



 Two companies may together undertake their CSR activities. 

 Contribution to any political party shall not be considered as CSR activity. 

 CSR Committee establishment is also defined in the rules 

 The Board’s Report of a company shall include an Annual Report on CSR. Format for the Annual 

Report is annexed to the notification 

 The company shall display its CSR activities on its website. 

 
MEMBERS 

The Council of ICAI decided to increase the "specified number of tax audit assignments" for practicing 

Chartered Accountants, as an individual or as a partner in a firm, from 45 to 60. The said limit will be 

effective for the audits conducted during the financial year 2014-15 and onwards. 

 

WEST BENGAL STATE LAWS 

For the purpose of obtaining separate certificate of enrolment and payment of Profession Tax, 

Government of West Bengal has clarified that no factory or godown/warehouse of a firm, company, 

corporation or other corporate body, any society, club or association, unless it acts as a branch or office, 

shall be treated as a separate person for the purpose of the Act. (Circular No. 1/2014 dated 13th 

February, 2014) 

 

 

 

 

 

 

 

 

 

 

 



CASE LAWS 

a. February 28, 2014 – Adithya Bizorp Solutions India Pvt. Ltd. vs. UOI (Karnataka High Court) –  

The Karnataka High Court grants interim stay, until further orders, on enforcement of notices for levy of 

fee for failure to file TDS Statement. A similar stay has been granted by the Kerala High Court last month 

in Narath Mapila LP School vs. UOI. 

b. February 10, 2014 – CIT vs. Bhogilal Ramjibhai Atara (Gujarat High Court) – 

Unclaimed liability (of earlier years), which are shown as payable in the accounts, are not taxable as 

income even if creditors are untraceable or liabilities are non-genuine. The High Court actually stated 

that since the liability is still existing perhaps there was no cessation or remission of liability and that the 

amount cannot be added back as deemed income, even if the debt itself is found to be non-genuine 

form the very inception, atleast in terms of Sec 41(1) of the Income Tax Act, 1961. Although there are 

contrary views held at different forums. 
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Subject  

  
Due Date of payment of Central Excise Duties for the previous month 
- For non SSI Units - GAR-7 Challan 

   
 

 

 
 

 
 

 

  

Subject  

  

Due Date of payment of Service Tax for services deemed to be 
provided as per rules in the month of February in case of assessees, 
other than individual or proprietorship firm or partnership firm (if not 
paid electronically) (GAR 7 Challan) 

   
 

 
   

 
 

 
06 March 2014 

 

 
 

 

  

Subject  

  

Due Date of payment (latest by 8 P.M.) of Service Tax for services 
deemed to be provided as per rules in the month of February in case 
of assessees, other than individual or proprietorship firm or 
partnership firm (if paid electronically) (GAR 7 Challan) 

   
 

 
   

 
 

 
 

 
 

 

  
Subject  

  
Due Date of payment of Central Excise Duties for the previous month 
- For non SSI Units (if paid electronically) - GAR-7 Challan 

   
 

 

 
 



 
 
07 March 2014 

 

 
 

 

  
Subject  

  
Due Date of deposit of TDS where income or amount is paid or 
credited in the month of February (Challan No./ ITNS. 281) 

   
 

 
   

 
 

 
 

 
 

 
  Subject    Due Date of Monthly payment of TCS in February u/s 206C 
   

 
 

   
 

 

 
 

 
 

 

  
Subject  

  
Submission of copy of declaration forms (Form 15G and form 15H) 
received for non deduction of TDS under section 197A before the 
Chief Commissioner or Commissioner 

   
 

 

 
10 March 2014 

 

 
 

 

  
Subject  

  
Due Date of ER-1 for Non-SSI assessees and ER-2 for EOU units for the 
month of February 

   
 

 

 
15 March 2014 

 

 
 

 

  
Subject  

  
Due Date of Payment of PF for the month of February (plus grace 
period of 5 days) 

   
 

 

 
 

 
 

 

  
Subject  

  
Final installment (in case of non company assessee) (100%) or Final 
installment (in case of company assessee) (100%) of Advance Tax for 
current FY (Challan No./ ITNS. 280) 

   
 

 

 
21 March 2014 

 

 
 

 
  Subject    Due Date of Payment of ESI for the month of February 
   

 
 

 
 
 
 
 
 
 



 
31 March 2014 

 

 
 

 

  
Subject  

  
Due Date of payment of Central Excise Duties for the month of March 
- For non SSI Units (whether paid or not paid electronically)- G.A.R.-7 
Challan 

                    
 

 
 

 

  

Subject  

  

Due Date of payment of Service Tax for services deemed to be 
provided as per rules in the month of March in case of assessees, 
other than individual or proprietorship firm or partnership firm 
(whether or not paid electronically) (GAR 7 Challan) 

   
 

 
   

 
 

 
 

 
 

 

  

Subject  

  

Due Date of payment of Service Tax for services deemed to be 
provided as per rules in the quarter January-March in case of 
individuals or proprietorship firms or partnership firms (whether or 
not paid electronically) (GAR 7 Challan) 

   
 

 
   

 
 

 
 



Government of India
Ministry of Finance

Department of Revenue
Central Board ofDirect Taxes
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Subiech - Non-Filing of ITR-V in returns with refund claims-relax{tion of time-
ITR-V and processing of such returns -regarding.

Several instances of grievances have come to the notice of the Board tating that a nu

ically filed

signature in accordance with procedure laid down under the Income-tax Act, tq6l ('Act,), were
as such returns became non-est in law in view of Circular No. 3 of 2009 of CBD1dated 21.05.09.
^ - r  4 n  ^ f  ! r - -  -  . r  ^ .  ]and 10 of the said Circular laid down that ITR-V had to be furnished to the fentralised

prescribed time-frame, the same probabty could not reach CPC and thus such rfeturns became
ITR-V was required to be sent through (ordinary) post at a 'post box' addrjess, there were
receipts with the concerned senders in support of their claim of having fufnished ITR-V to
prescribed time limit.

Z. Subsequently CBDT extended the time-limit for filing ITR-V (relatinp to Income-tax
electronically without digital signature for AY 2009-2010) upto 31..12.2010 dr 120 days from
filing, whichever was later. It also permitted sending of ITR-V either by ordin{V or speed post

However, for the AY 2009-10, some cases were still reported where return wasideclared non-est

the d

to the

e t o
receipt of ITR-V by CPC even within such extended time-frame and conseqriently the refund so
continue to remain held up.

3. Likewise, for AY's 2070-11, and 201.1-L2, though relaxation of time for furnishing ITR-V

by Director General of Income Tax (systems), it has beeri noticed that a large dumber of such
filed returns still remain pending with Income-tax Department for want of receipt of valid ITR-V

cPc.

4. The matter has been examined. In order to mitigate the grievances of th( taxpayers perta

receipt of tax refunds, Central Board of Direct Taxes, in exercise of powers undert section i.1,g(Z)( of th

hereby further relaxes and extends the date for filing ITR-V Form for Assesstn{nt years ZOOg-l 201

and 2011'12 til l 31.03.2014 for returns e-Filed with refund claims within thq dme allowed u
139 of the Act The taxpayer concerned may send a duly signed copy of ITR-V to the CpC by s d a



$peed pOst In such cases, central Board of Direct Taxes also relaxes the time-frame of issuing
as provided in second proviso to sub section (1) ofsection 143 ofthe Actand directs thatsuc
be processed within a period of six months from end of the month in which ITR-V is r
intimation ofprocessing ofsuch returns shall be sent to the assessee concerned as per laid do

such refunds.

Provision of sub-section (2J of section244Aof the Act wourd appty while determining

I

i
rnrerest on

I
I

6' The taxpayer concerned may ascertain whether ITR-V has been received in the cpc,not by logging on the website of Income-tax Departmen t - http:/incometaxefiring.gov.in/e,-
v Receipt status.html by entering PAN No. and Assessment year or e-Filing Acknowlur tr_rurnt, AcKnowledgemdnt NAlternatively' status of ITR-v could also be ascertained at the above website under ,click 

t

e inti

5.

Returns'/Forms'after logging in with registered e-Filing account. In case ITR-v has not belen receivedthe prescribed time' status will not be displayed and further steps would be required to bementioned above.

7. Hindi version to follow.
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C&AG of India
Asst..Director of Inspection (Bulletin), New Delhi
,J 6. Legal Aclviser, Ministry of Law & Justice, New DelhiDirecror of Income tax (O&MS), N., D;ihl-- ' 
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Government of India
Ministry of Finance

Department of Revenue
Central Board of Direct Taxes

North Block, New
dated the t{,-lof February,

#i'
SubiecrL: - Clarification regarding disallowance of expenses under section 1
the Inrcome-tax Adt in cases where corresponding exempt income has'not
earnedl during the FY -regarding.

Section L4Aof the Income-tax Act,!96'1. (?ct') provides for disallowance of expen
in relatiion to income not "includible" in total income.

2. A controversy has arisen in certain cases as to whether disallowance can be m;
inyoking section 144 of the Act even in those cases where no income has been earned
assessee which has been claimed as exempt during the financial-year.

3. Ther matter has been examined in the Board. It is pertinent to mention that sectio
of the Act was intnoduced by the Finance Act, i00L with :retrospective effect
01'.04.1962. The purpose for introduction of section 14A with retrospective effect
inceptiorn of the Act was clarified vide circular No. L4 ofZ001 as under:

"Certain t'ncomes are not includible while computing the total income, as these are exempt underprovisions; of the Act There have been cases where deductions have been claimed in respect of such
income. T'his in effect mea|ts that the tax incent-ive given by way of exemptions to certain categories of incobeing used to reduce also the tax payable on the ion-exe^ptinro^" uy aeutrng the expenses incurred tothe exemp't income against taxable income. This is againstlh" bosi, piniriit if li.rii, whereby ontyi1;ome'_i'e'., gross income minus the expendi_ture,--is taxed. On the ,o^, arilogy,'the exemption is also inof the net income. Expenqes incuffed can be allowed only to the extent thty' are'rela,tonrc rc the earntaxable income".

Thus, legislative intent is to allow only that expenditure whichis-relatable to ea
of inconte and it therefore follows that the u*puni., which are relatable to earni
exempt income have to be considered for disallowance, irrespectiveof the fact whether
such income has been earned during the financial-year or not.

4' The above position is further clarified by the usage of term 'includible' in the He
to se-cllqn 1-4A of the Act and-also-thelJeading-to"Rule 8D of-I-T.Rule s, !962which indi;;#'i', i?;ffi:rli]' :l'J.ii :year's income, for disallowance to be triggered. Also, section 14A of the Act does not
the wortl "income of the year" but "income under the Act". This also indicates thatinvoking disallowanc9 under section 14A, it is not material that assessee should t

Circular No. ,
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earned such exempt income during the financialyear under consideration.
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5. The above position is further substantiated
BD(2J(iiii) of I.T.Rules Which are extracted below:

"{;:1,;:,tr:,,y!:i{::};:'r:':::,y^,:::l_expenditure b4 way of interest durins the previous yearnot directly axributable to any portirutoi inioi,*
following formula, namelll : -

A*B/C

Where

(iii) an amount equal to 
-ope-half percent of the average of the value of investment, income from which

ff:!:!:X:';l:;#,:;#[#:M 
in,o^",Ls appeariis ti the batanc;-iniii 

"iri,i ;';;;;;;,, on thenrst

fEitnpha;si,s added)

B= the ave.rage ofvalue of investmenl income from which
as appea,ing in the balanqe sheet ofthe assessee, on the fit

This may be brought to the notice of all concerned.

Hindi version to follow.
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[TO BE PUBLISHED IN THE GAZETTE OF INDIA, EXTRAORDINARY, PART II, SECTION 3,
SUB-SECTION (i)]

 
Government of India
Ministry of Finance

(Department of Revenue)
 

Notification No. 04/2014 - Service Tax
 

New Delhi, the 17th February, 2014
 

G.S.R....(E).- In exercise of the powers conferred by sub-section (1) of section 93 of
the Finance Act, 1994 (32 of 1994), the Central Government, being satisfied that it is necessary
in the public interest so to do, hereby makes the following further amendments in the notification
of the Government of India in the Ministry of Finance (Department of Revenue), No.25/2012-
Service Tax, dated the 20th June, 2012, published in the Gazette of India, Extraordinary, Part II,
Section 3, Sub-section (i), vide G.S.R. 467 (E), dated the 20th June, 2012, namely:-
 

            In the said notification, in the opening paragraph,-

            (i)  after entry 2, the following entry shall be inserted, namely:–

“2A. Services provided by cord blood banks by way of preservation of stem cells or
any other service in relation to such preservation;”;

 
(ii) after entry 39, the following entry  shall be inserted, namely:-
 

“40. Services by way of loading, unloading, packing, storage or warehousing of rice.”.
[F.No. 334 /3/ 2014-TRU]

 
(Akshay Joshi)

Under Secretary to the Government of India
 

Note.-  The principal  notification was published in the Gazette of  India,  Extraordinary,  vide
notification No. 25/2012 - Service Tax, dated the 20th June, 2012, number G.S.R. 467 (E),
dated the 20th June, 2012 and was last amended by notification No.02/2014 - Service Tax,

dated the 30th January, 2014 vide number G.S.R. 71(E), dated the 30th January,2014.

Notification No. 04/2014 - Service Tax, dated 17-02-2014 http://www.servicetax.gov.in/notifications/notfns-2014/st04-2014.htm

1 of 1 28/02/2014 16:44



Circular No.177/03/2014 – ST
 

F. No.334/03/2014-TRU
Government of India
Ministry of Finance

Department of Revenue
Central Board of Excise& Customs

Tax Research Unit
North Block, New Delhi

 17th February, 2014
To,
 
Chief Commissioners of Central Excise and Service Tax (All),     
Director General (Service Tax), Director General (Central Excise Intelligence), Director General
(Audit),
Commissioners of Service Tax (All),
Commissioners of Central Excise and Service Tax (All).
 
 
Madam/Sir,
 
Subject:  Rice– exemptions from service tax -- regarding.
 
            Doubts have been raised regarding the scope and applicability of various exemptions
available to various activities in relation to rice, under the negative list approach. These doubts
have been examined and clarifications are given below: 

2.         These doubts have arisen in the context of definition of ‘agricultural produce’ available in
section 65B(5) of the Finance Act, 1994. The said definition covers ‘paddy’; but excludes ‘rice’.
However,  many benefits available to agricultural produce in the negative list  [section 66D(d)]
have been extended to rice, by way of appropriate entries in the exemption notification.

3.         Transportation of rice:

3.1 by a rail or a vessel: Services by way of transportation of food stuff by rail or a vessel from
one place in India to another is exempt from service tax vide  exemption notification 25/2012-ST
dated 20th June, 2012 [entry sl.no.20(i)]; food stuff includes rice.

3.2 by a goods transport agency: Transportation of food stuff by a goods transport agency is
exempt  from levy of  service tax [exemption notification 25/2012-ST dated 20th June,  2012
[entry sl.no.21(d)];  amending notification 3/2013-ST dated 1st March 2013]. Food stuff includes
rice.

4.         Loading, unloading, packing, storage and warehousing of rice:  Exemption has been
inserted  in the  exemption notification 25/2012-ST dated  20th June,  2012 [entry  sl.no.40]; 
amending notification 4/2014-ST dated 17th February 2014 may be referred.

5.         Milling of paddy into rice: When paddy is milled into rice, on job work basis, service tax
is exempt under sl.no.30 (a) of exemption notification 25/2012-ST dated 20th June, 2012, since
such milling of paddy is an intermediate production process in relation to agriculture.

6.         Reference may be made to JS, TRU in case of any further doubt. Trade Notice/ Public
Notice may be issued. Hindi version to follow.

[S.Jayaprahasam]
Technical Officer, TRU

 

Circular 177/03/2014-ST, dated 17-02-2014 http://www.servicetax.gov.in/circular/st-circular14/st-circ-177-2014.htm

1 of 1 28/02/2014 16:45



[TO BE PUBLISHED IN THE GAZETTE OF INDIA, PART-II, SECTION 3, SUB-SECTION (ii),
EXTRAORDINARY]

 
GOVERNMENT OF INDIA
MINISTRY OF FINANCE

DEPARTMENT OF REVENUE
CENTRAL BOARD OF EXCISE AND CUSTOMS

 
 

Notification No.13/2014-Customs (N.T.)
 

Dated the 20th February, 2014
1 Phalguna, 1935(SAKA)

 
            S.O.       (E). – In exercise of the powers conferred by section 14 of the Customs Act,
1962 (52 of 1962), and in super session of the notification of the Government of India in the
Ministry  of  Finance  (Department  of  Revenue)  No.9/2014-CUSTOMS  (N.T.),  dated  the  6th

February, 2014 vide number S.O.360 (E), dated the 6th February, 2014, except as respects
things done or omitted to be done before such super session, the Central Board of Excise and
Customs hereby determines that  the rate of  exchange of  conversion of  each of  the foreign
currency specified in column (2) of each of Schedule I and  Schedule II  annexed hereto into
Indian currency  or  vice  versa  shall,  with  effect  from 21st  February,  2014  be  the  rate
mentioned against it  in the corresponding entry in column (3) thereof, for the purpose of the
said section, relating to imported and export goods.
 

SCHEDULE-I
S.No. Foreign Currency Rate of exchange of one unit of foreign currency equivalent

to Indian rupees
(1)    (2) (3)

                 (a)                 (b)
  (For Imported Goods)   (For Export Goods)
1. Australian Dollar 56.65 55.15
2. Bahrain Dinar 170.40 161.05
3. Canadian Dollar                57.10 55.70
4. Danish Kroner 11.70 11.35
5. EURO 86.85 84.85
6. Hong Kong Dollar 8.10 8.00
7. Kuwait Dinar 228.40 215.30
8. New Zealand Dollar 52.25 50.95
9. Norwegian Kroner 10.45 10.15
10. Pound Sterling 105.30 103.00
11. Singapore Dollar 49.95 48.75
12. South African Rand 5.85 5.45
13. Saudi Arabian Riyal 17.15 16.20
14. Swedish Kroner 9.75 9.45
15. Swiss Franc 71.35 69.40
16. UAE Dirham 17.50 16.55
17. US Dollar 62.95 61.95

 
 

 SCHEDULE-II
S.No. Foreign Currency Rate of exchange of 100 units of foreign currency equivalent

to Indian rupees
(1)    (2) (3)

  (a) (b)
  (For Imported Goods)   (For Export Goods)
1. Japanese Yen 62.00 60.50
2. Kenya Shilling 74.70 70.35

 
 

Notification No.13/2014-Customs (N.T.), dated 20-02-2014 http://www.cbec.gov.in/customs/cs-act/notifications/notfns-2014/cs-nt...
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[F.No.468/01/2014-Cus.V]
 

 
                                    (Akshay Joshi )

Under Secretary, Government of India
 

 
Site is maintained under supervision of Directorate General of Systems and Data Management, Delhi

<< Back Home >>

This site is best viewed with internet explorer 5.0 and above with  1024 x 768  pixels resolution
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Generol Cir.culor M O3l2014

ts.t/12/2013-CL.V
6overnhent of fndio

Ministry of Corporote Afidirs

5'n Floor,'A' Win9, Shdslra Bhowdn,

Dr. R.P. Rood, New Delhi-110001.

Daled I t4/2/2O14

All Regaohdl Directors,
All Registror of componies,
All Stokeholders.

subject: Clorificotion wiih r€gord fo S€ction 185 of ihe Conponics Act, 2013.

5tr,
This rJtinistry hos received number of represehldtions on the opplicobility of

Section 185 of the componies Act, 2013 with reference Io loons tnode, guoroniee given or
security provided under Section 3724 of fhe ComPoniel Act,1956. The issr'te hos been

exomined with refere ce to opplicobility of Section 37?A ol the Componies Acf, 1956

vis-d-vis Section 185 of the Componies Aci. 2013. Seciion 372A of the ComPoll'i.s A.t,
1956, specificolly exenpis ony loons mode, ony guorontee given or security provided or
ony investment mode by d holding conpony to its wholly owned strbsidiory. Whereos.

Seciion 185 of the conponiag Act, 2013 prohibits guorontee given or any securiiy
provided by o holdihg compony i^ rcspect ol ony loon ioken by its subsidiory compony

except in the ordinory course of business.

2. In ord.r to mdintoin harmony wifh regqfd to opplicobility of Seclion 372A of th.
conpqnies Act, 1956 rill rhe sone is repeoled ond Section 185 of the ConPonies Act,
2013 is notified, it is hereby clorified thof dny gudrdniee given or security Pt'ovided by q

holding compony in raspect of loons mode by o bonk or findncidl institution to its
subsidiory cornpony, exenplion os provided in clouse (d) of sub-sEction (8) of section
372A ol th. conponies Act, 1956 sholl be opplicoble till section 186 of ths ComPonies

Act, 2013 is notified. This clorificotion will, however, be opplicable to coses whEre loqns

so obtoined ore exclusively ulilazed by the subsidiory for its principol b'rsineSt octivitieg,

Yours foiihfully,

,lil^*\,bd
Assisloni Director (Policy)

Copy tor 6udrd File.

Phone trlo. 23387263



CircularNo2/2014
FNo.2l2l20l4*CL-Y

Govemment of India
Ministry of Coryorate Affairs

5'n Floor 'A' Wing, Shastri Bhawan,
Dr RP Road, New Delhi - I l0 001.

Dated the I 1'h February, 2014
To,

All Regional Directors,
All Registrar of Compar.ries,
Al1 Stakeholders

gUL!:USC lf-word ,National, in the names of Companies or Limited Liabilitv
Partnerships (LLPsl ,

JII,

It has come to the knowledge of this Ministry that Companies / Limited Liability
Partnerships are being registered with the word 'National' in their names. It is being

intimated that no company should be allowed to be registered with the word .National'

as part of its title unless it is a govemment company and the Central / State

govemment(s) has a stake in it. This should be stringently enforced by all Registrar of
Companies (ROCs) while registering companies. Similarly, the word ,Bank' may be

allowed in the name of an entity only when such entity produces a .No Objection

Certificate' from the RBI in this regard. By the same analogy the word,,stock
Exchange" or "Exchange" should be allowed in name of a compary only where ,No

Objection Certificate' fron SEBI in this regard is produced by the promoters.

ll -'\i.ll',!
t ,,-

Kamna Sharma
(Assistart Director)

23387263

lL.('





















Directorate of Commercial Taxes

Jalasampad Bha
Salt Lake City

Circular No. 1/2014        

      Consequent upon the amendment in section 2(f) of the 
Callings & Employments Act’1979, to consider every branch or office of a firm, company, corporation, or 
other corporate body, any society, club or association to be separate person, a question has come up wheth
a factory or godown / warehouse (of such entity) shall be treated as a separate person for the purpose of 
obtaining separate certificate of enrolment and payment of Tax. After careful consideration into the matter it 
is now clarified that no factory or godown / warehouse of a firm, company, corporation, or other corporate 
body, any society, club or association, unless it acts 
person for the purpose of the Act.  
 
 
 
 
                                                                                                  
                                                                                      
                                                                  

 
Government of West Bengal 

Directorate of Commercial Taxes 
Profession Tax  

Jalasampad Bhaban (North Block) 
Salt Lake City, Kolkata- 700 091 

 
 
 

Circular No. 1/2014            Dated 13/2/2014 
 
 

Consequent upon the amendment in section 2(f) of the West Bengal State Tax on Professions, Trades, 
Callings & Employments Act’1979, to consider every branch or office of a firm, company, corporation, or 
other corporate body, any society, club or association to be separate person, a question has come up wheth

(of such entity) shall be treated as a separate person for the purpose of 
obtaining separate certificate of enrolment and payment of Tax. After careful consideration into the matter it 

godown / warehouse of a firm, company, corporation, or other corporate 
body, any society, club or association, unless it acts as a branch or office, shall be treated as a separate 

                                                              Commissioner 
                                                                                      Profession Tax, West Bengal
                                                                   

West Bengal State Tax on Professions, Trades, 
Callings & Employments Act’1979, to consider every branch or office of a firm, company, corporation, or 
other corporate body, any society, club or association to be separate person, a question has come up whether 

(of such entity) shall be treated as a separate person for the purpose of 
obtaining separate certificate of enrolment and payment of Tax. After careful consideration into the matter it 

godown / warehouse of a firm, company, corporation, or other corporate 
a branch or office, shall be treated as a separate 

Profession Tax, West Bengal 
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